151

S.No. |Act Section | Description Punishment
55 -do- 199 False statementmadein | -do-
declaration which is by
law receivable as evidence
56 -do- 200 Using as true such -do-
declaration knowingit to
be false
57 -do- 201 Causingdisappearance of | Imprisonment upto 7 yrs
evidence of otfence, + fine
or giving false Imprisonment upto 3 yrg,
information to + fine ‘
screen offender — May upto 1/4th or + with
If acapital offence fine or with both
If punishable with
imprisonment for life ot
upto 10 yrs
If punishable with
imprisonment for any
term not exceeding 10
years’ imprisonment
58 -do- 202 Intentional omissionto | Imprisonment upto 6 mths
giveinformation of or fine or both
offence by person
bound ro inform
: 39 -do- 203 Giving falseinformation | Imprisonment upto 2yrs or
respecting an offence with fine orboth
4 committed
4
: &0 -do- | 204 Destruction of Imprisonmentupto 2 yrs or
) (documentor with fine or both
; electronic record) to
: prevent its production
} as evidence
i
61 -do- 205 False personating for Imprisonmentupto 3 yrs or
T purpose of actor with fineor both
S proceeding in suit or
- prosccution
L (A2 -do- 206 Fraudulent removal or Imprisonmentupto 2yrs or
concealment of property | with fineorboth
to prevent its scizure as
L forfeited or in executon
143 -do- 207 Fraudulent claim to Imprisonment upto 2yrs or
' property to prevent with fine or both
4 its seizure as
b forfeited or in execution
(8 -do- 228 Intentional insultor Imprisonment upto 6 mths
(r.wsec. | interruption topublic or finc upto Rs. 1,000 or both
k 136 of | servantsittinginjudicial
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S.No. |Act Section | Description Punishment
the IT | proceeding
Act,
1961)
65 -do- 333 Voluntarily causing Imprisonment upto 10 yrs.
Ch.XVI | grievous hurt to debtor, | + fine
public servant from durty

*(Auth.O. stands for Authorized Officer)

v i B
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Annexure-II

Relevant provisions under LP.C.

Chapter X I.2C.

» “Of contempts of thelawful authority of public servants”
. Section 172 to section 190
Section172:

Whoever absconds in order to avoid being served with a summons, s
notice or ordet proceeding from any public servant, to issue such summons,
notice or order, shall be punished with simple imprisonment for a term
which may extend to ene month, or with finc which may extend to five
hundred rupcees, or with both;

or, if the summons or notice or order is to attend in person or by
agent, ot to [produce a document or an electronic record in a Court of
Justice], with simple imptisonment for a term which may extend to six
months, or with fine which may extend to one thousand rupees, or with both,

Section 173:

Whoever in any manner intentionally prevents the serving on
- himsclf, or on any other person, of any summons, notice or order
. proceeding from any public servant legally competent, as such public
servant, to issue such summons, notice of order. or intentionally prevents the
awful affixing to any place of any such summons, notice or otder, or
intentionally removes any such summons, notice ot order from any place to
which it is lawfully affixed; or intentionally prevents the lawful making of any
. proclamation, under the authority of any public servant legally competent,
a5 such public servant, to direct such proclamation to be made, shall be
punished with simple imprisonment for a term which may extend to one
“month, or with fine which may extend to five hundred tupees, or with both;
. or, if the summons, notice, otder ot proclamation is to attend in person, ot
by agent, or [to produce a document or electronic record in a Court of
Justice], with simple imprisonment for a term which may extend to six
“months, or with fine which may extend to one thousand rupecs, or with both.

- Bection 174:
: Whoever, being legally bound to attend in person or by an agentata

F: ceruain place and time in obedicnce to a summons, notice, order or
proclamation proceeding from any public scrvant legally competent, as such
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public servant, toissue the same, intentionally omits to attend at that place or
time, or departs from the place where he is bound to attend before the time at
which it is lawful for him to depart. shall be punished with simple
imprisonment for a term which may extend to one month, or with fine which
may extend to five hundred rupees, or with both; ot, if the summons, notice,
order or proclamation is to attend in person or by agent in a Court of Justice,
with simple imprisonment for a term which may extend to six months, ot
with fine which may extend to one thousand rupees, or with both.

Section 174-A.

Whoever fails to appear at the specified place and the specified time
as required by a proclamation published under sub-section (1) of section 82
of the Code of Criminal Procedure, 1973 shall be punished with
imprisonment for a term which may extent to three years or with fine or with
both, and where a declaration has been made under sub-section (4) of that
section pronouncing himasa prociaimed offender, he shall be punished with
imprisonment for a term which may cxtend to seven years and shall also be
liable to fine.

Section 175;

Whoever, being legally bound to produce or deliver up any
[document or electronic record] to any public servant, as such, intentionally
omits 50 to produce or deliver up the same, shall be punished with simple
imprisonment for a term which may extend to five hundred rupees, or with
both; or if the [document or electronic record] it is to be produced or
delivered up to a Court of Justice, with stmple imprisonment for a term
which may extend to six months, or with fine which may extend to one
thousand rupees, or with both.

Section 176:

Whoever, being legally bound to give any notice or to furnish
information on any subject to any public servant as such, intentionally omits
to give any such notice or to furnish such information in the mannes and at
the time required by law, shall be punished with simple imprisonment for a
term which may extend to one month, or with fine which may extend to five
hundred rupees, or with both; or, if the notice or information required to be
given respects the commission of an offence, or is required for the purpose

of preventing the commission of an offence, orin order to the apprehension
of anoffender, with simple imprisonment for a term which may extend to six
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months, or with fine which may extend to one thousand rupees, ox with both;
or, if the notice or information required to be given is requised by an order
passed under sub-section (1) of section 565 (now 356) of the Code of
Criminal Procedure, 1898 (now 1973) with imprisonment of cither
description for a term which may extend to six months, or with fine which

may extend to one thousand rupees, or with both.

Section177:

Whoever, being legally bound to furnish information onany subject
to any public servant, as such, furnishes, as true, information on the subject
which he knows or has reason to believe to be false, shall be punished with
simple imprisonment for a term which may extend to six months, or with
fine which may extend to one thousand rupces, ot with both; or, if the
information which heis legally bound to give respects the commission of an
offence, or is requited for the purpose of preventing the commission of an
offence, or in order to the apprehension of an offender, with imprisonment
of either description for a term which may extend to two years, or with fine,
or with both.

Sectionn178:

Whoever refuses to bind himself by an oath of affirmation to state
the truth, when required so to bind himself by a public servant legally
competent to require that he shall so bind himself, shall be punished with
simple imprisonment for a term which may extend to six montbs, or with
fine which may extend to one thousand rupees, or with both.

Section179;

Whoever, being legally bound to state the truth on any subject to any
public servant refuses to answer any question demanded of him touching
that subject by such public servant, in the exercise of the legal powers of
such public servant, shall be punished with simple imprisonment for a term
which may extend to six months, ot with fine which may extend to one
thousand rupees, or with both.

Sectiorn 180:

Whoever refuses to sign any statement made by him, when required
to sign that statement by a public servant legally competent to require that he
shall sign that statement, shall be punished with simple imprisonment for a
term which may extend to three months, or with fine which may extend to
five hundred rupees, or with both,
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Section 181:

Whoever, being legally bound by an oath or affirmation to state the
truth or any subject to any public servant or other person authorised by law
to administer such oath or affirmation, makes, to such public servant or
other person as aforesaid, touching that subject, any statement which is false,
and which he either knows or believes to be false or does not believe to be
true, shall be punished with imprisonment of cither descripton for a term
which may extend to three years and shall also be liable to fine.

Section 182:

Whoever gives to any public servant any information which he.
Lnows or believes to be false, intending thereby to cause, or knowing it to be
likely that he will thereby cause, such public servant-

(a) to do or omit anything which such public servant ought not
to do or omit if the truc state of facts respecting which such
information is given were known to him, or

(b) to use the lawful power of such public servant to the injury
or annoyancce of any person, shall be punished with
imprisonment of either description for a term which may
extend to six months, or with fine which may cxtend to one
thousand rupees, or with both.

Section 183: !

Whoever offers any resistance to the taking of any property by the
lawful authority of any public servant, knowing or having reason to believe
that he is such public servant, shall be punished with imprisonment of ecither
description for a term which may extend to six months, or with fine which
may extend to one thousand rupees, or with both.

Section 184:

Whoever intentionally obstructs any sale of property offered forsale
by the lawful authority of any public scrvant, as such, shall be punished with
imprisonment of either description for a term which may extend to onc
month, or with fine which may extend to five hundred rupees, or with both.

Section 185:

Whoever, at any sale of property held by the lawful authority of a
public servant, as such, purchases or bids for any property onaccount of any
person, whether himself or any other, whom he knows to be under a legal
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incapacity to purchase that property at that sale, or bids for such property not
witending to perform the obligations under which he lays himself by such
bidding, shall be punished with imprisonment of either desctiption for a
term which may extend to one month or with fine which may extend to two
hundred rupees, or with both.

Section 186;

Whoever voluntarily obstructs any public servantin the discharge of
his public functions, shall be punished with imptisonment of either
description for a term which may extend to three months, or with fine which
may extend to five hundred rupees, or with both,

Section 187:

Whoever, being bound by law to render or furnish assistance to any
public servant in the exccution of his public duty, intentionally omits to give
such assistance, shall be punished with simple imprisonment for a term
which may extend to one month, or with fine which may extend to two
bundred rupees, or with both; and if such assistance be demanded of him by
a public servant legally competent to make such demand for the purposes of
executing any process lawfully issued by a Court of Justice, or of preventing
the commission of an offence, or of suppressing a riot or affray, or of
apprehending a person charged with or guilty of an offence, or of having
escaped from lawful custody, shall be punished with simple imprisonment
for a term which may extend to six months, or with fine which may extend to
five hundred rupees, or with both.

Section 188:

Whocever, knowing that, by an order promulgated by a public servant
lawfully empowered to promulgate such order, he is directed to abstain from
a certain act, or to take certain order with certain property in his possession
or under his management disobeys such direction, shall, if such
disobedience causes ot tends to cause obstruction, afnnoyance or injury, or
risks of obstruction, annoyance or injury, to any person lawfully employed,
be punished with simple imprisonment for a term which may extend to one
mornth, or with fine which may extend to two hundred rupees, or with both;
and if such disobedience causes or tends to cause danger to human life,
health or safcty, or causes or tends to cause a riot or atfray, shall be punished
with imprisonment of either description for a term which may extend to six
months, or with fine which may extend to one thousand rupees, ot with both.
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Section 189:

Whoever holds out any threat of injury to any public servant, or to
any person in whom he believes that public servant to be interested, for the
purpose of inducing that public servant to do any act, or to forbear or delay
to do any act, connected with the exercise of the public functions of such
public servant, shall be punished with imprisonment of either description
for aterm which may extend to two years, or with fine, or with both.

Section 190:

Whoever holds out any threat of injuty to any person for the
purpose of inducing that person to refrain or desist from making a*legal
application for protection against any injury to any public servant legally
empowered as such to give such protection, or to cause such protection to be
given, shall be punished with imprisonment of either description for a term
which may extend to one year, or with fine, or both.

Chapter XIL.P.C.

. “Of false evidence and offences against publicjustice.”
Section 191 to 228,

Section191:

Whocver, being legally bound by an oath or by an express provision
of law to state the truth, or being bound by law to make a declaration upen
any subject, makes any statementwhich is false, and which he either knows ot
believes to be false or does not believe to be true, is said to give false evidence.

Section192:

Whoever causes any circumstance to exist or [makes any false entry
in any book or tecord or electronic record, or makes any document or
clectronic record containing a false statement], intending that such
circumstance, false entry or false statement may appear in evidence in 2
judicial proceeding, orin 2 proceeding taken by law before a publicservantzs
such, ot before an arbitrator, and that such circumstance, false entry o. false
statement so appeating in cvidence, may cause any person who in such
proceeding is to form an opinion upon the e¢vidence, to entcrtain an
erroneous opinion touching any point material to the result of such
proceeding, is said “to fabricate false evidence.”
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Section 193:

Whoever intentionally gives false evidence in any stage of a judicial
proceeding, or fabricates false evidence for the purpose of being used in any
stage of a judicial proceeding, shall be punished with imprisonment of either
description for a term which may extent to seven years, and shall also be
liable to finc; and whoever intentionally gives or fabricate false evidence in
any other case, shall be punished with imprisonment of eithcr description
for a term which may extent to three years, and shall also be liable to fine.

Section 194: f ..

Whoever gives or fabricates false evidence, intending thereby to
cause, or knowing it to be likely that he will thereby cause, any person to be
convicted of an offence which is capital by the law for the time being in force
in India, shall be punished with imprisonment for life, or with rigorous
imprisonment for a term which may extend to ten years, and shall also be
liable to fine; and if an innoceat person be convicted and executed in
consequence of such false evidence, the person who gives such false
evidence shall be punished cither with death or the punishment hereinbefore
described.

Section 195: _

Whoever gives or fabricates false evidence intending thercby to
cause, of knowing it to be likely that he will thereby cause, any person to be
convicted of an offence which by the law for the time being in foree in India
is not capital, but punishable with imprisonment for life, or imptrisonment
for a term of seven years or upwards, shall be punished as a person convicted
of thatoffence would be liable to be punished.

Section 196:

Whoever corruptly uses or attempts to usc as true or genuine
evidence any evidence which he knows to be false or fabricated, shall be
punishedin the same manner asif hegaveor fabricated false cvidence.

Section 197: ,

Whoevet issues or signs any certificate required by law ro be given or
signed, or relating to any fact of which such certificate is by law admissible in
evidence, knowing ot believing that such certificate is false in any material
point, shall be punished in the same manner as if he gave false evidence.
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Section 198:

Whoever corruptly uses or attempts to use any such certificate as a
true certificate, knowing the same to be false in any material point, shall be
punished in the same manner as if he gave false evidence.

Section 199:

Whocvet, in any declaration made or subscribed by him, which
declaration any Court of Justice, or any public servant or other person, is
bound or authorized by law to receive as evidence of any fact, makes any
statement which is false, and which he cither knows or believes to be false or
does not believe to true, touching any point material to the object for which
he declaration is made or used, shall be punished in the same manner as if he
gave false evidence,

Section 200:

Whoever corruptly uses or attempts to use as true any such
declaration, knowing the same to bé false in any material point, shall be
punished in the same manner as if he gave false evidence.

Section 201;

Whoever, knowing or having reason to belicve that an offence has
been commitred, causes any evidence of the commission of that offence to
disappear, with the intention of screening the offender from legal
punishment, or with that intention gives any information respecting the
offence which he knows or believes to be false, shall, if the offence which he
knows or believes to have been committed is punishable with death, be
punished with imprisonment of either description for a term which may
extend to seven years, and shall also be liable to fine; and if the offence is
punishable with imprisonment for life, or with imptisonment which may
extend to ten years, shall be punished with imprisonment of either
description for a term which may extend to three years, and shall also be
liable to fine; and if the offence is punishable with imprisonment for any
term not extending to ten years, shall be punished with imprisonment of the
description provided for the offence, for a term which may extend to one-
fourth part of the longest term of the imprisonment provided for the
offence, or with fine, or with both.

Section 202:

Whoever, knowing or having reason to belicve that an offence has
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been committed, intentionally omits to give any information respecting that
offence which he is legally bound to give, shall be punished with
imprisonment of either description for a term which may extend to six
months, or with fine, or with both,

Section 203:

Whoever, knowing or having reason to believe that an offence has
been committed, gives any information respecting that offence which he
knows or believes to be false, shall be punished with imprisonment of either

Section 204:

Whoever sectetes or destroys any [document or electronic record)
which he may be lawfully compelled to produce as evidence in a Court of
Justice, orin any proceeding lawfully held before a public servant, ag such, or
obliterates or renders illegible the whole or any part of such [document or
electronic record] with the intention of preventing the same from being
produced or used as evidence before such Court or public servant as
afotesaid, or aftet he shall have been lawfully summoned or tequired to
produce the same for that purpose, shall be punished with imprisonment of
either description for a term which may extend to two years, or with fine, or

with both,

Section 205:

Whocver falsely personates another, and in such assumed character
makes any admission or statement, or confesscs judgment, ot causes any
process to beissued or becomes bail or security, ot does any other act in any

-

suit or criminal prosccution, shall be punished with imprisonment of either
description for a term which may extend to three years, or with fine, or with

both,
Section 206:

. Whoever fraud.ulent!y-removcs, conceeals, transfers or delivers to any
personany property oranyinterest

* therein, intending thereby to prevent that property or interest therein
from being taken as a forfeiture or in satisfaction of a fine, under a
sentence which has been pronounced, or which he knows to be likely
to be pronounced, by a Court of Justice or other competent
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authority, or from being taken in execution of a decree or order
which has been made, or which he knows to be likely to be made fora
Court of justice in a civil suit, shall be punished with imptisonment
of either description for a term which may extend to two years, of
with fine, or with both.

Scction 207:

. Whoever fraudulently accepts, receives or claims any property orany
interest thetein, knowing that he has no right or rightful claim to
such property or intetest, or practises any deception touching any
right to any property or any interest therein, intending thereby to
prevent that propetty of interest therein from being taken as a
forfeiture or in satisfaction of a fine, under a sentence which has
been pronounced, ot which he knows to be likely to be pronounced
by a Court of Justice or other competent authority, or from being
waken in execution of a decrec or order which has been made, or
which he knows to be likely to be made by a Court of Justice in a civil
suit, shall be punished with imprisonment of cither description fora
term which may extend to two years, ot with fine, or with both.

Section 228:

Whoever, intentionally offers any insult, or causes any interruption
to any public scrvant, while such public servant is sitting in any stage of a
judicial proceeding, shall be punished with simple imprisonment for a term
which may extend to six months, or with fine which may extend to one
thousand rupces, or with both.
Section 333 of LPC.:

\Whoever voluntarily causes grievous hurt to any person being a public
servant in the discharge of his duty as such public servant, or with intent to
prevent or deter that person or any other public servant, ot in consequence
of anything done or attempted to be done by that person in the lawful
dischatge of his duty as such public servant, shall be punished with
imprisonment of either description for a term which may extend to ten years,
and shall also be liable to fine.
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Annexure III

Law of Limitation under Cr.L.C.

Section 177: Ordinary place of inquiry and trial.

Every offence shall ordinaty be inquired into and tried by a court

within whose local jurisdiction it was committed.
Section204: Issue of processed.

M

@)

©)

“)

)

If in the opinion of a Magistrate taking cognizance of an

offence there is sufficient ground for proceeding, and the

case appears to be-

(a) A summons-case, he shall issue his summons for the
attendance of the accused, or

(b) A wargant-case, he may issue a warrant, or, if he
thinks fit, 2 summons, for causing the accused to be
brought or to appear at a certain time before such
Magistrate or (if he has no jurisdiction himself)
some other Magistrate having jutisdiction.

No summons or watrant shall be issued against the accused

under sub-section (1) until alist of the prosecution witnesses

hasbeen filed,

1o a proceeding instituted upon a complaint made in writing,

every summons or warrant issued under sub-section (1) shall

beaccompanied by a copyof such complaint.

When by any law for the time being in force any process-fees

or ather fees are payable, no process shall be issued until the

fees are paid and, if such fees are not paid within a reasonable

time, the Magistrate may dismiss the complaint.

Nothing in this section shall be deemed to affect the

provisions of section 87,

Section 211: Contents of charge.

)
@
©)

Every charge under this Code shall state the offence with
which theaccused is charged.

If the law that creates the offence gives it any specific name,
the offence may be described in the charge by that name only,
If the law that creates the offence does not give it any specific
name so much of the definition of the offence must be
stated as to give the accused notice of the matter with which
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(4

()

7

Illustrations.

(a)

(b)

©

heis charged.

The law and section of the law against which the offence is
said to have been committed shall be mentioned in the
charge.

The fact that the charge is made is equivalent to a statement
that every legal condition required by law to constitute the
offence charged was fulfilled in the pardcular case.

The charge shall be writtenin the language of the court.

If the accused, having been previously convicted of any
offence, Is liable, by reason of such previous convictidh, to
enhanced punishment, or to punishment of a different kind,
for a subsequent offence, and it is intended to prove such
previous conviction for the purpose of affecting the
punishment which the court may think fit to award for the
subsequent offence, the fact date and place of the previous,
conviction shall be stated in the charge; and if such
statement has been omitted, the court may add it at any time
before sentencels passed.

A is charged with the murder of B. This is equivalent to a
statement that A's act fell within the definition of murder
given in sections 299 and 300 of the Indian Penal Code (45
of 1860); that it did not fall within any of the general
exceptions of the said Code; and that it did not fall within
any of the five exceptions to section 300, or that, if it did fali
within Exception 1, one or other of the three provisos to
that exception applied to it.

A is charged under section 326 of the Indian Penal Code (45
of 1860) with voluntarily causing grievous hurt to B by
means of an instrument for shooting, This is equivalent to a
statement that the case was not provided for by section 335
of the said Code, and that the general exceptions did not
applytoit,

A is accused of murder, eheating, theft, extortion, adultery
or criminal intimidation, or using a false property-matk. The
charge may state that A committed murder, or cheating, or
theft, or extortion, or adultery, or criminal intimidation, or
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that he used a false property-mark, without reference to the
definition, of those crimes contained in the Indian Penal
Code; but the sections under which the offence is punishable
must, in each instance, be referred to in the charge.

(d) A is charged under secton 184 of the Indian Penal Code (45
of 1860) with intentionally obstructing a sale of property
offered for sale by the lawful authority of a public servant,
The charge should bein those words.

4, Section 212: Particulars as to time, place and person.

(1) The charge shall contain such partculars as to the time and™”’
place of the alleged offence, and the person (if any) against
whom, or the thing (if any) in respect of which, it was
committed, as are reasonably sufficient to give the accused
‘notice of the matter with which heis charged.

&) When the accused is charged with criminal breach of trustor
dishonest misappropriation of '‘money or other moveable
property, it shall be sufficient to specify the gross sum or, as
the case may be, described the movable property in respect
of which the offence is alleged to have been committed, and
the dates between which the offence is alleged to have been
committed, without specifying particular items or exact
dates, and the charge so framed shall be deemed to be a
charge of one offence within the meaning of section219:

Provided that the time included between the first and last of such

dates shall not exceed one year.
5. Section 213: When manner of committing offence must be
stated.

When the natuse of the case is such that the particulars mentioned in
sections 211 and 212 do not accused sufficient notice of the matter with
which he is charged, the charge shall also contain such particulars of the
manner is which the alleged offence was committed as will be sufficient for
that Purpose.

Tllustrations
(=) A 1s accused of the theft of a certain article at a certain time
and place the chatge nced not set out the manner in which
the theft was effected '
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(6)

A is accused of cheating B at a given time and place. The
charge mustbe set out the manner in which A cheated B,

A is accused of giving false evidence at a given time and
place. The charge must set out that portion of the evidence

given by A which s alleged to be false.

A is accused of obstructing B, a public servant, in the
discharge or his public functions at a given time and place.
The charge must set out the manner obstructed B in the
discharge of his functions.

A is accused of the murder of B at a given time and place.
The charge need not state the manner in which A murdered
B .

A is accused of disobeying a direction of the law with intent
to save punishment. The charge must set out the
disobedience charge and the law infringed.

6. Section 214: Words in chatge taken in sense of law under which
offence is punishable.

In every charge words used in describingan offence shall be deemed

to have been used in the sense attached to them respectively by the law under

which such offence is punishable.
7. Section 215: Effect of etrots.
No error in stating either the offence or the particulars required to be

stated in the charge, and no omission to state the offence shall be regarded at
any stage of the case as material, unless the accused was in fact misled by such

error or omission, and it has occasioned a failure.

1llustrations

®)

(b)

Ais charged under section 242 of the Indian Penal Code (45
of 1860), with "having, been in possession of counterfeit
coin, having known at the time when he became possessed
thereof that such coin was counterfeit,” the word
"fraudulently" being omitted in the charge. Unless it appears
that A was in fact misled by this omission, the error shall not
be regarded as material.

A is charged with cheating B, and the manner in which he
cheated B is set out in the charge, or is set out incorrectly. A
defends himself, calls witnesses and gives his own account
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d

(e)
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of the transaction. The court may infer from this that the
omission to set out the manner of the cheating is not
material. ‘

A is charged with cheating B, and the manner in which he
cheated B is not set out in the charge. There were many
transactions between A and B, and A had no means of
knowing to which of them the charge referred, and offered
no d court may infer from such facts that the omission to set
out the manner oft was, in the case,a material error.

A is charged with the murder of Khoda Baksh on the 215t
January 1882. In fact, the murdered person's name was
Haidar Baksh, and the date of the murder was the 20th
January. 1882, A was never charged with any murder bue one,
and had heard the inquiry before the Magistrate, which
referred exclusively to the case of Haidar Baksh. The court
may infer from thesc facts that A was not misled, and that the
errorin the charge was immaterial,

A was charged with murdering Haidar Baksh on the 20th
January, 1882, and Khoda Baksh (who tried to arrest him for
that murder) on the 21st January, 1882, \When charged for
the murder of Faidar Baksh, he was tried for the murder of
Khoda Baksh, The witnesses present in his defence were
witnesses in the case of Haidar Baksh. The court may infer
from this that A was misled, and that the error was material.

Section 216: Court may alter charge,

1
2
(3)

&

Any court may alter or add to any charge at any time beforce
judgment is pronounced.

Every such alteration or addition shall be read and explained
to the accused.

If the alteration or addition to a charge is such that
proceeding immediately with the trial is not likely, in the
opinion of the court to prejudice the accused in his defence
ot the prosecutor in the conduct of the casc the court may, in
its discretion, after such alteration or addition has been
made, proceed with the trial as if the altered or added charge
had been the original charge.

If the alteration or addition is such that proceeding
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10.

(3)

immediately with the trial is likely, in the opinion of the court
to prejudice the accused or the prosecutor as aforesaid, the
court may cither direct a new trial or adjourn the trial for
such period as may be necessary.

If the offence stated in the altered or added charge is one for
the prosccution of which previous seetion is necessary, the
case shall not be proceeded with until such sanction is
obtained, unless sanction had been already obtained for a
prosecution on the same facts as those on which the altered
or added charge is founded.

= .

Section 217: Recall of witnesses when charge altered.

Whenever a charge is altered or added to by the court after the
commencement of the trial, the prosecutorand the accused shall be allowed

(@)

(b)

To recall or re-summon, and examine with reference to such
alteration or addition, any witness who may have been
examined, unless the court, for reasons to be recorded in
writing, considers that the prosecutor or the accused, as the
case may be, desires to recall or re-examine such witness for
the purpose of vexation or delay or for defeating the ends of
justice;

Also to call any further witness whom the court may think to
be material.

Section 218: Separate charges for distinct offences.

&)

For every distinct offence of which any person is accused
there shall be a sepatate charge and every such charge shall
be tried separately:

Provided that where the accused person, by an application in writing,
so desires and the Magistrate is of opinion that such person is not likely to be

prejudiced thereby the Magistrate may try together all or any number of the

charges framed againstsuch person.

Tllustration

(2)

Nothing in sub-section (1) shall affect the operation of the
provisions of sections 219,220, 221 and 223,

A is accused of a theft on one occasion, and of causing gricvous hurt
on another occasion. A must be separately charged and separately tried for
the theft and causing gricvous hurt,
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11. Section 219: Three offences of same kind within year may be
charged together.

e

When a persen is accused of more offences than one of the
same kind committed within the space of twelve months
from the first to the last of such offences, whether in respect
of the same person or not, he may be charged with, and tried
at one trial for, any number of them not exceeding three,
Offences are of the same kind when they are punishable
with the same amount of punishment under the same
section of the Indian Penal Code (45 of 1860) ot of any
special orlocallaws:

Provided that, for the purposes of this section, an offence
punishable under section 379 of the Indian Penal Code (45 of 1 860) shall be
deemed to be an offence of the same kind as an offence punishable under
section 380 of the said Code, and that an offence punishable under any
section of the said Code, or of any special or local law, shall be deemed to be
an offence of the same kind as an attempt to commit such offence, when
suchanattemptis an offence.

12, Section 220: Trial for more than one offence.

M

@

&)

)

If, in one serics of acts so connected together as to form the
same transaction, more offences than one are committed by
the same person, he may be charged with, and tried at one
trial for, every such offence.

When a person charged with one or more offences of
criminal breach of trust or dishonest misappropriation of
property as provided in sub-section 212 ot in sub-section (1)
of section 219, is accused of committing, for the purpose of
facilitating or concealing the commission of that offence or
those offences, one or more offences of falsification of
accounts, he may be charged with, and tried at one trial for,
every such offence.

If the acts alleged constitute an offence failing within two or
more scparate definitions of any law in force for the time
being by which offences arc defined or punished, the person
accused of them may be charged with, and tried at one trial
for, each of such offences.

Several acts, of which one or more than one would by itself
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)

or themsclves constitute an offence, constitute when
combined a different offence, the person accused of them
may be charged with, and tried at one trial for the offence
constituted by such acts when combined, and for any
offence constituted by any one, or more, or such acts.

Nothing contained in this section shall affect section 71 of
the Indian Penal Code (45 of 1860).

IHustration sub-section (1)

@)

(b)

©

(d)

®

A xescues B aperson inlawful custody and in so doing causcs
gricvous hurt to C, a constable, in whose custody B was; A
may be charged with, and convicted of, offences under
sections 225 and 333 of the Indian Penal Code (45 of 1860).

A commits house-breaking by day with intent to commit

-adultery, and commits in the house so entered, adultery with

B's wife. A may be separately charged with, and convicted of,
offences under sections 454 and 497 of the Indian Penal
Code (45 of 1860).

A entices B, the wife of C, away form C, with intent to
commit adultery with B, and then commits adultery with her.
A may be separately chatged with, and convicted of, offences
under sections 498 and 497 of the Indian Penal Code (45 of
1860).

A has in his possession several seals, knowing them to be
counterfeit and intending to usc them for the purposc of
committing scveral forgeries punishable under section 466
of the Indian Penal Code (45 of 1860). A may be scparately
charged with, and convicted of, the possession of each seal
under section 473 of the Indian Penal Code (45 of 1 860).
With intent to cause injury to B, A institutes a criminal
proceeding against him, knowing that there is no just or
lawful ground for such proceeding, and also falsely accuses B
of having committed an offence, knowing that there is no
just or lawful ground for such charge. A may be scparately
charged with, and convicted of, two offences under section
211 of the Indian Penal Code (45 of 1860).

A with intent to cause injury to B, falsely accuses him of
having commiitted an offence, knowing that therc is no just
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or lawful ground for such charge. On the trial, A gives falsc
evidence against B, intending thereby to cause B to be
convicted of a capital offence. A may be separately charged
with and convicted of, offences under sections 211 and 194
of the Indian Penal Code (45 of 1860).

A with six others, commits the offences, of rioting, grievous
hurt and assaulting a public servant endeavouring in the
discharge of his duty as such to suppress the riot. A may be
separately charged with, and convicted of, offences under
sections 147, 325 and 152 of Indian Panel Code (45 “of
1860,

A threatens B, C and D at the same time with injury to their
persons with intent to cause alarm to them. A may be

separately charged with, and convicted of, each of the three

offences under section 506 of the Indian Penal Code (45 of
1860).

The separate charges referred to in ﬂlletr’ltiOD (a) to (h) respectively,

may be tried at the same time.

Illustrations to sub-section (3)

®

O

A wrongfully strikes B with a cane. A may bc scpatately
charged with and convicted of, offences under sections 352
and 323 of the Indian Penal Code (45 of 1860).

Scveral stolen sacks of corn are made over to A and B, who
knew they are stolen property, for the purpose of conccealing
them. A and B thereupon voluntarily assist each other to
conceal the sacks at the bottom of a grain-pit. A and B may
be separately charged with and convicted of, offences under
sections 411 and 414 of the Indian Penal Code, (45 of 1860).

A exposes her child with the knowledge that she is thereby
likely to cause its death. The child dies in consequence of
such exposure, A may be scparately charged with and
convicted of, offences under sections 3 17 and 304 of the
Indian Penal Code (45 of 1860).

A dishonestly uses a forged docurnent as genuine evidence,
in order to convict B, a public servant of an offence under
section 167 of the Indian Penal Code. A may be separately
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charged with and convicted of, offences under sections 471
(read with section 466) and 196 of that Code (45 of 1860).

Hlustration to sub-section (4)

(m) A commits robbery on B, and in doing so voluntarily causes
hurtto him. A may be separately charged, with and convicted
of offences under sections 323, 392 and 394 of the Indian
Penal Code (45 of 1860).

13. Section 221: Where it is doubtful what offence has been
committed.
(1) If a single act or series of acts is of such a nature that it is

doubtful which of several offences the facts which can be
proved will constitute, the accused may be charged with
having committed all or any of such offences, and any
number of such charges may be tried at once: or he may be
charged in the alternative with having committed some one
of the said offences.

(2) It in such a case the accused is charged with one offence, and
it appears in evidence that he committed a different offence
for which he might have been charged under the provisions
of sub-section (1), he may be convicted of the offence which
heis shown to have committed, although he was notcharged
with it.

IHustrations

() A is accused of an, Act which may amount to theft, or
receiving stolen property, or criminal breach of trust or
cheating. He may be charged with theft, receiving stolen
property, criminal breach of trustand cheating, ot he may be
charged with having committed theft, or receiving stolen
property or criminal breach of trustor cheating.

b) In the case mentioned, A is only chatged with theft. It
appears that e committed the offence of criminal breach of
trust, or that of receiving stolen goods. He may be convicted
of criminal breach of trust of receiving stolen goods (as the
case may be) though he was not charged with such offence.

(c) A states on oath before the Magistrate that he saw B hit C
with a club. Before the Scssions Court- A states on oath that
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B ncver hit C. A may be charged in the alternative and
convicted of intentionally giving false evidence, although it
cannot to be proved which of these contradictory
staterments was false.

14, Section 222: When offence proved included in offence charged.

) When a person is charged with an offence consisting of
several particulars, 2 combination of some only of which
constitutes a complete minor offence, and such combination
is proved, but the remaining particulars are not proved, he
may be convicted of the minor offence, thought he was not™
charged withit.

(2) When a person is charged with an offence and facts are
proved which reduce it to a minor offence, he may be
convicted of the minor offence, although he is not charged
with it

3 When a petson is charged with an offence, he may be
convicted of an attempt to commit such offence although
the attempt is not separately charged.

4) Nothing in this section shall be deemed to authorize a
conviction of any minor offence where the conditions
requisite for the initiation of procecdings in respect of that
minor offence have not been satisfied.

Iflustrations

(2) A is charged under section 407 of the Indian Penal Code (45
of 1860) with criminal breach of trustin respect of property
entrusted to him as a carrier. It appears that he did commit
criminal breach of trust under section 406 of that Code in
respect of the property, but that it was not entrusted to him
as a catrier. He may be convicted of criminal breach of trust
under the said section 406,

(b) A is charged under section 325 of the Indian Penal Code {45
of 1860), with causing grievous hurt. He proves that he acted
on grave and sudden provocation. He may be convicted
under section 335 of that Code.

15. Section 223: What persons may be charged jointly.
The following persons may be chargéd and tried together, namely.
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Persons accused of the same offence committed in the
course of the same transaction;

Persons accused of an offence and persons accused of
aberrment of, or abetment to commit, such offence;

TPersons accused of more than one offence of the same kind,
within the meaning of section 219 committed by them
jointly within the period of twelve months;

Persons accused of different offences committed in the
course of the same transaction;

Persons accused of an offence which includes theft,
extortion, cheating, or criminal misappropriation, and
persons accused of receiving or retaining, or assisting in the
disposal or concealment of, property possession of which is
alleged to have been transferred by any such offence
committed by the first-named persons, or of abetment of or
attempting to commitany such last-named offence;

Persons accused of offences under sections 41 1 and 414 of
the Indian Penal Code (45 of 1860) or either of those
sections in respect of stolen property the possession of
which has been transferred by one offence;

Persons accused of any offence under Chapter XII of the
Indian Penal Code (45 of 1860) relating to counterfeit coin
and persons accused of any other offence under the said
Chapter relating to the same coin, or of abetment of or
attempting to commit any such offence; and the pravisions
contained in the former part of this Chapter shall, so far as
may be, apply to all such charges:

Provided that where a number of persons are charged with separate

offences and such persons do not fall within any of the categories specified
in this section, the Magistrate may, if such persons by an application in
writing, -so desire, and, if he is satisficd that such petsons would not be
prejudicially affected thereby, and itis expedient so to do, try all such persons
together.

16.

Section 224: Withdrawal of remaining charges on conviction
on one of several charges.

When a charge containing more heads than one is framed against the

same persom, and when 2 conviction has been had on one or more of them,
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the complainant, or the officer conducting the prosecution, may, with the
consent, of the court, withdraw the remaining charge or charges, or the court
of its own accord may stay the inquiry into, or trial of, such chatge of charges
and such withdrawal shall have the effect of an acquittal on such charge or
charges, unless the conviction be set aside, in which case the said court
{subject to the order of the court sctting aside the conviction) may proceed
with the inquiry into, or trial of, the charge or charges so withdrawn.

17.  Section468 Limitation Chapter XXXVI(Cr.P.C.):

. Section468: .

(1) Except as otherwise provided elsewhere in the Code, no
Court shall take cognizance of an offence of the category
specified in sub-section (2), after the expiry of the period of
limitation,

) The period of limitation shall be-

(2) six months, if the offence is punishable with fine
only;

(b) one year, if the offence is punishable with
imptisonment for a term not exceeding one year;

(c) three years, if the offence is punishable with
imprisonment for a térm exceeding one year but not
excceding three years.

(3) For the purpose of this section, the period of limitation, in

relation to the offence which may be tried together, shall be

determined with reference to the offence which is

‘punishable with the more severe punishment or, as the case

may be, the most severe punishment ]

The ECONOMIC OFFENCES (INAPPLICABILITY OF
IMITATION) ACT, 1974. (ACT NO. 12 OF 1974)

& Section 2 (of Act No. 120f 1974):

- Chapter XXX VT of the Code of Criminal Procedure, 1973 not to

f:f@ply to certain offences Nothing in Chapter XXXVI of the Code of

Crminal Procedure, 1973 shallapply to-

(@ any offence punishable under any of the enactment
specified in the Schedule;

ot
(if) any other offence which under the provisions of that Code,
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may be tried along with offence, and every offence referred
toin clause (i) orin clause (ii) may be taken cognizance of the
Court having jurisdiction as if the provisions of that
Chapter were not enacted,

The Schedule

(See Section 2)

1. The Indian Income-Tax Act, 1922 (11 of 1922)

2, The Income-Tax Act, 1961 (43 of 1961)

2A.  Thelnterest-tax Act, 1974 (450f 1974)....

3. The Companies (Profits) Surtax Act, 1964 (7 of 1964),
4. The Wealth-tax Act, 1957 (27 of 1957)

5. The Gift-tax Act, 1958 (18 of 1958).....

Section 469:
(1) The petiod of limitation, in relation to an offender, shall
commence,-
(a) on the date of the offence; or
() where the commission of the offence was not

known to the person aggrieved by the offencc or to
any police officer, the fitst day on which such
offence comes to the knowledge of such person or
to any police officer, whichever is earlier; or
(c) where it is not known by whom the offence was
committed, the first day on which the identity of the
offender is known to the person aggrieved by the
offence or to the police officer making investigation
into the offence, whichevet is earlier,
(2) In computing the said period, the day from which such is to
be computed shall be excluded.
Section470:
(1) In computing the period of limitation, the time during which
any person has been prosecuting with due diligence another
prosecution, whethet in a Court of first instance ot in a
Court of appeal or revision, against the offender, shall be
excluded:
Provided that no such exclusion shall be made unless the
prosecution relates to the same facts and is prosecuted in good faith in a
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Court which from defect of jurisdiction or other cause of a like nature, is

unable to entertain it,

@

(3)

Explanation:

)

Where the institution of the prosecution in respect of an
offence has been stayed by an injunction or order, then, in
computing the period of limitation, the period of the
continuance of the injunction or order, the day on which it
was issued or made, and the day on which it was withdrawn,
shall be excluded.

Where notice of prosecution for an offence has been given,
or where under any law for the time being in force, the
previous consent or sanction of the Government of any
other authority is required for the institution of any
prosecution for an offence, then, in computing the period of
limitation, the period of such notice or, as the case may be,
the time required for obtaining such consent or sanction
shall be excluded.

In computing the time required for obtaining the consent or

sanction of the Government or any other authority, the date

on which the application was made for obtaining the consent

or sanction and the date of receipt of the order of the

Governmentor other authority shall both be excluded.

1n computing the period of limitation, the ime during which

the offender-

(2) has been absent from India or from any territory
outside India which is under the administration of
the Central Government, or

(b) has avoided arrest by absconding or concealing
himself.
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Annexure IV

Relevant provisions under Indian Evidence Act

1. Section 61: Proof of contents of documents;

The contents of documents may be proved either by primary or
secondary evidence.

2, Section 62: Primary evidence:

Primary evidence means the document itself produced for the
mspection of the Court.

Explanation 1.-Where a document is executed in several parts, each par‘t'i.s
ptimary evidence of the document.

Where 2 document is executed in counterpart, each counterpart

being executed by one or more of the parties only, each counterpart is
primary evidence as against the parties executing it.
Explanation 2.- Where a number of documents are all made by one uniform
process, as in the case of printing, lithography, or photography, each is
primary evidence of the contents of the rest; but in cases whete they are all
copies of a common original, they are not primary evidence of the contents
of the otiginal. |

3. Section 63: Secondary evidence:
Secondary evidence means and includes-
) Certified copies given under the provisions hereinafter
contained;
(2)  Copies made from the original by mechanical processes

which in themselves insure the accuracy of the copy, and
copies compared with such copies;
(3) Copies made from ot compared with the otiginal;
4 Counterparts of documents as against the parties who did
not execute them;
(5) Oral accounts of the contents of a document given by some
person who has himself scenit,
4, Section 64: Proof of documents by primary evidence:
Documents must be proved by primary evidence exceptin the cases
hereinafter mentoned.
5. Section 65: Cases in which secondary evidence relating to
documents may be given:
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Secondary evidence may be given of the existence, condition or
contents of a document in the following cases:-

(a)

()

©

@
®

When the original is shown or appears to be in the
possession or power- of the person whom the document is
sought to be proved, or of any person out of rcach of, or not
subject so, the process of the Court, or of any person legally
bound to produce it. and when, after the notice mentioned in
section 66, such person does not produce it;

When the existence, condition or contents of the original
have been proved to be admitted in wridng by the person
against whom itis proved or by his representative in interest:
When the original has been destroyed or lost, or when the
patty offering evidence of its contents cannot, for any other
reasonnotarising from his own default or neglect, produce it
in reasonable time;

When the original is of such a nature as not to be casily
movable;

When the original is a public document within the meaning
of section 74;

When the original is a document of which a certified copy is
permitted by this Act, ot by any other law in force in [India],
to be given in evidence;

When the originals consist of numerous accounts or other
documents which cannot conveniently be examined in
Court, and the fact to be proved is the general result of the
whole collection.

In cases (a), {c) and (d), any secondary evidence of the contents of
thedocument s admissible. In case (b), the written submission is admissible.

In case (¢) or (f), certified copy of the document, but no other kind
of secondary evidence, is admissible.

In case (g), evidence may be given as to the general result of the
documents by any person who has examined them, and who is skilled in the
examination of such documents.

6. Section 65A: Special provisions as to evidence relating to
electronic record-

The contents of electronic records may be proved in accordance
with the provisions of section 65B.
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Section 65B: Admissibility of clectronic records-

)

@)

)

Notwithstanding anything contained in this Act, any
information contained in an electronic record which is
printed on a paper, stored recorded or copied in optical or
magnetic media produced by a computer (hercinafter
teferred to as the computer output) shall be deemed to be
also a document, if the conditions mentioned in this section
are satisfied in relation to the information and computer in
question and shall be admissible in any proceedings, without
further proof or production of the original, as evidence.of
any contents of the original or of any fact stated therein of
which direct evidence would be admissible.

The conditons referred to in sub-section (1) in respect of a

computer output shall be the following, namely:-

(a) the computer output containing the information was
produced by the computer during the period over
which the computer was used regularly to store or
process information for the purpose of any activities
regularly carricd on over that period by the petson
havinglawful control over the use of the computer;

(b) during the said period, information of the kind
contained in the electronic record or of the kind
from which the information so contained is derived
was regularly fed into the computer in the ordinary
course of the said acavitics;

{c) throughout the material part of the said period, the

computer was operating propetly or, if not, thenin
respect of any period in which it was not operating
ptopetly or was out of operation during that partof
the period, was not such as to affect the ¢clectronic
record ot theaccuracy of its contents;and

(d) the information contained in the electronic record
reproduced or is derived from such information fed
into the computer in the ordinary course of the said
activities.

Where overany period, the function of storing or processing

informaton for the purposes of any activities regularly
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carried on over that period as mentioned in clause (2) of suh-

section (2) was rcgulatly performed by computer, whether

(a)
®)
()
@

by a combination of computers operating over that
period; or

by different computers operating in succession over
that period; ot

by different combinations of computers operating
in succession over that period; or

in any other manner involving the successive
operation over that period, in whatever order, of one
ot more computers and one or more combinations
of computers. all the computers used for that
purposc during that period shall be treated for the
purposes of this section as constituting a single
computer; and references in this section to a
computer shall be construed accordingly.

In any proceedings where it is desired to give a statement in

evidence by virtue of this section, a certificate doing any of

the following things, that is to say, -

()

®)

identifying the clectronic record containing the
statement and descrihing the manner in which it was
producced;

giving such particulars of any device mmvolved in the
production of that electronic record as may bc
appropriate for the purposc of showing that the
electronic record was produ ced by acomputer;
dealing with any of the matters to which the
conditions mentioned in sub-scction (2) relate, and
purporting to be signed by a person occupying a
responsible official position in relation to the
operation of the relevant device of the management
of the relevant activities (whichever is appropriate)
shall be evidence of any matter stated in the
certificate; and for the purposes of this sub-section
it shall be sufficient for a matter to be stated to the
best of the knowledge and belicf of the person
stating it.
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(3) For the putposes of this section, -

(a) information shall be taken to be supplied to a
computer if itis supplied thereto in any appropriate
form and whether it is so supplied directly or (with
or without human intervention) by means of any
approptiate equipment;

) whether in the course of activities carried on by any
official, information is supplied with a view to Its
being stored or processed for the purposes of those
activities by a computer operated otherwise than in
the course of those activities, that information, if
duly supplied to that computer, shall be taken to be
supplied toitin the course of those activities;

(c) a computer output shall be taken to have been
produced by a computer whether it was produced by
it directly or (with or without human intervention)
by means of any appropriate equipment.

Explanation- For the purposes of this section any reference to

information being derived from other information shall be 2

reference to its being derived there from by calculation,

comparison or any other process.)
8. Section 73: Compatison of signature, writing or seal with
others admitted or proved:

In order to ascertain whethera signature, writing ot sealis that of the
person by whom it purports to have been written ot made, any signature,
writing ot seal admitted or proved to the satisfaction of the Coutt to have
been written or made by that person may be compared with the one which is
to be proved, although that signature, wtiting of scal has not been produced
or proved for any other purpose.

The Court maydirect any person present in Court to write any words
ot figures for the purpose of enabling the Court to compare the words or
figures so written with any words or figures alleged to have been written by
such person.

[This section applies also, with necessary modifications to finger-
impressions.]
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9. Section 74: Public documents-
The following documents are public documents:

(1) documents forming the acts or records of the acts-
(@ of the sovereign authority,
(if) of official bodies and tribunals, and
(i)  of public officers, legislative, judicial and executive
[of any part of India or of the Commonwealth], or
of a foreign country;
2) publicrecords kept in [any State] of private documents. .
10. Section 78: Proof of other official documents.- The following
public documents may be proved as follows:-
¢)) Acts, orders or notifications of {The Central Government]
in any of its departments, [or of the Crown Representative]
or of any [State Government] or any department of any
[State Government],-by the records of the departments,
certified by the heads of those departments respectively,
or by any documents purporting to be printed by order of
any such Government, [or, as the case may be, of the Crown
Representative];
(2) The proceedings of the Legislatures -

by the journals of those bodies respectively, or by published Acts or

&)

“)

(%)

abstracts, or by copies purporting to be printed [by order of
the Government concerned);

Proclamations, orders or regulations issued by Her Majesty
or by the Privy Council, or by any department of Her
Majesty'

by copies or extracts contained in the London Gazette, or
purporting to be printed by the Quecen's Printer;

The Acts of the Executive or the proceedings of the
Legislature of a forcign Country,-

by journals published by their authority, or commonly
received in that country as such, or by a copy certified under
the scal of the country or sovereign, or by a recognition
thereof insome [Central Act];

The proceedings of a municipal bodyin [a State] -

by a copy of such proceedings, certified by the legal keeper
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thereof, or by a printed book purporting to be published by
the authority of such body;

) Public documents of any other class in a foreign country,-

by the original, or by a copy certified by the legal keeper
thereof, with a certificate under the seal of & notary public, or
of [an Indian Consul] or diplomatic agent, that the copy is
duly certified by the officer having the legal custody of the
original, and upon proof of the chatacter of the document
according to the law of the foreign co untry.

11. Section 80: Presumption as to documents produced as tecord

of evidence-

Whenever any document is produced before any Court, purporting
to be a record or memorandum of the evidence, or of any part of the
evidence, given by 2 witness in a judicial proceeding or before any officer
authorized by law to take such evidence or to be a statement ot confession by
any prisoner or accused person, taken in accordance with law, and purporting
to be signed by any Judge or Magistratc, or by any such officer as aforesaid,
the Court shall presume- that the document is genuine; that any statements
as to the circumstances under which it was taken, purpotting to be made by
the person signing it, arc truc; and that such evidence, statement or
confession was duly taken,

12. Section 81: Presumption as to Gazettes, newspapers, ptivate
Acts or Parliament and other documents.-

The Courtt shall presume the genuineness of every document
purporting to be the London Gazette or [any Official Gazette, or the
Government Gazette] of any colony, dependency or possession of the
British Crown, or to be 2 newspaper or journal, or to be a copy of a private
Actof Parliament [of the United Kingdom] printed by the Queen's Printer,
and of every document purporting to be a document directed by any law to
be kept by any person, if such document is kept substantially in the form
required by law and is produced from proper custody.

13. Section 81A:- Presumption as to Gazettes in electronic forms.-

The Court shall presume the genuineness of every electronic record
purporting to be the Official Gazette, or purporting to be electronic record
directed by any law to be kept by any person, if such clectronic record is kept
substantially in the form required by law and is produced from proper
custody.




185

14. Section 84: Presumption as to collection of laws and repotts of

decisions.~

The Court shall presume the genuineness of every book purporting
to be printed or published under the authority of the Government of any
country, and to contain any of the laws of that country, and of very book
purporting to contain reports of decisions of the Courts of such country.

15. Section 86: Presumption as to certified copies of foreign

judicial records.-

The Court may presume that any document purporting to be a
certified copy of any judicial record of [any country not forming part of
India or] of Her Majesty's dominions s genuine and accurate, if the
document purports to be certified in any manner which is certified by any
representative of ** * the [Central Government] [in or for] {such country), to
be the manner commonly in use in [that country] for the certification of
copies of judicial records,

[An officer who, with respect to any tertitory or place not forming
part of India or Her Majesty's dominions, is a Political Agent therefore, as
defined in section 3, clause (43), of the General Clauses Act, 1897, shall, for
the purposes of this section, be deemed to be a representative of the Central
Goveramentinand for the country comprising that territory or place].

16. Section 90: Presumption as to documents thirty years old.-

Where any document, purporting ot proved to be thirty years old, is
produced from any custody which the Court in the particular case considers
proper, the Court may presume that the signature and every other part of
such document, which purports to be in the handwriting of any particular
person, is in that person's handwriting, and, in the case of a document
executed or attested, that it was duly exccuted and attested by the person by
whom it purports to be executed and attested.

Lxplanation.- Documents are said to be in proper custody if they are in the
place in which, and under the care of the person with whom,
they would naturally be; but no custody is improper if it is
ptoved to have had a2 legitimate origin, or if the
circumstances of the particular case are such as to render
such an origin probable,
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Chapter VII | ;

17. Section101: Butden of proof.

‘Whoever desires any Coutt to give judgment as to any legal rightor
liability dependent on the existence of facts which he asserts, must prove that
those facts exist. "

When a person is bound to prove the existence of any fact, itis said #
that the burden of ptoof lies on that person. |
18. Section103: Burdenof proof as to particular fact.-

The burden of proof as to any particulat fact lics on that person who
wishes the Court to believe in its existence, unless it is provided by any law
thatthe proof of that fact shall lie on any particular person. ‘
19. Section110:  Burdenof proof as to ownetship.

When the question is whether any person is owner of anything of
which he is shown to be in possession, the burden of proving that he is not |
theowneris on the person who affirms that he is not the owner, ;
20, Section114:  Courtmay presume existence of certain facts,

The Court may presume the existence of any fact which it thinks
likely to have happened, regard being had to the common coursc of natursl
events, human conduct and public and private business, in their relation to
facts of the particular case, |

Ilustration:
) that evidence which could be and is not produced weuld, if
produced, be unfavourable to the person who withholds it;
(h) that, if a man refuses to answer questions which he is not

compelled to answer by law; the answer, if given, would be
unfavourable to him; |
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